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1 This paper reports progress on the United Nations Convention on the Rights of the Child (UNCROC) work programme 2002/2003, as agreed in November 2002.   It seeks agreement to a five year work programme in light of updated United Nations Committee on the Rights of the Child (UN Committee) recommendations issued in September 2003 on New Zealand’s implementation of UNCROC. 
Executive Summary

2 This paper updates progress on items from the UNCROC work programme 2002/2003, identifies those that require further work, establishes new items and items subject to ongoing work that should be retained.  It seeks Cabinet’s agreement to a five year UNCROC work programme beginning 2004/2005, with annual reviews of government activity reported to Cabinet.  A five year work programme aligns with the timeframe for periodic reporting to the UN Committee. 
3 The new UNCROC work programme incorporates work that responds to the UN Committee recommendations issued in September 2003 on UNCROC and to the Optional Protocol on Children Involved in Armed Conflict.
4 The UNCROC work programme for the 2004/2005 year consolidates activity related to children’s rights across government and takes account of progress made on the UNCROC work programme from 2002/2003.   

5 Ministerial responsibility for the UNCROC work programme was shared between the Minister of Social Development and Employment and myself.  Following the establishment of the Ministry of Youth Development ministerial responsibility for the UNCROC work programme, transferred to me on 30 April 2004.  The transfer of responsibility consolidates reporting and monitoring on UNCROC and its Optional Protocols within the Ministry of Youth Development.
Background 

6 In 1997, New Zealand presented its first periodic report on implementing UNCROC.  The UN Committee responded with a set of observations and recommendations that sought to enhance compliance with UNCROC across a number of areas.  

7 In April 2000, Cabinet directed the Ministries of Youth Affairs and Social Development, in consultation with relevant agencies, to develop a work programme to address general and specific issues of concern highlighted by the UN Committee in 1997.  A work programme was established and agreed by Cabinet [CAB Min (00) M 32/7 refers].  Initial progress was reported and a revised work programme developed and agreed by Cabinet in 2001 [CAB Min (01)33/14 refers].  In 2002, progress was reviewed and a new work programme developed and agreed by Cabinet [CAB Min (02) 33/6 refers] to consolidate activity in preparation for New Zealand’s presentation of its second UNCROC periodic report to the UN Committee in September 2003.  

8 New Zealand presented its second periodic report on UNCROC, covering the period June 1999 to September 2000 to the UN Committee in September 2003 and the first country report on the Optional Protocol on Children Involved in Armed Conflict (Optional Protocol Child Soldiers).  The UN Committee released observations and recommendations for improved compliance with both of these instruments in October 2003.

9 The UN Committee issued 55 recommendations related to New Zealand’s second periodic report on UNCROC.  Fifty-one of the recommendations related to specific actions to strengthen current domestic implementation of UNCROC that are part of current government initiatives.  Four further recommendations related to possible new work in the areas of data collection, incorporation of the views of the child into legislation and a new reporting item for the third and fourth periodic report related to disaggregated data on racism and non-discrimination.

10 The UN Committee also issued six specific recommendations for implementation and dissemination of the Optional Protocol Child Soldiers and identified two requests for additional information to be included in New Zealand’s next periodic reports.  

11 The UN Committee detailed a matrix of periodic reporting requiring New Zealand to submit its third and forth periodic reports in one consolidated report by 5 November 2008.  

12 The Ministry of Youth Development consolidated UN Committee recommendations into a Background Audit of Government Activity (Background Audit) from January 2004 with the aim of identifying where current and new government activity responded to UN Committee recommendations.  The Background Audit identified where work could be incorporated into the UNCROC work programme and further documented published non-government recommendations on UNCROC implementation domestically.

13 A non-government (NGO) advisory group was established that included the Office of the Children’s Commissioner, UNICEF, Save the Children and Action for Children and Youth Aotearoa.  The NGO advisory group met twice between January and June 2004 to provide comment and input into the Background Audit and developed criteria for prioritising key UNCROC work programme items. 

14 The Background Audit provides the basis for updating the UNCROC work programme for 2004/05.  A key area identified by the Background Audit was the amount of government activity occurring across Ministerial portfolios that gave effect to UN Committee recommendations and, therefore, that it would be more practical to have the activity monitored over a five year period.  

Five Year Work Programme
15 I propose an over-arching five year UNCROC work programme from 2004 to 2008, with implementation by government agencies occurring across the five year span.  Appendix One details the twenty-eight items that will be undertaken over the five year period.

16 A five-year work programme will strengthen the ability of the Ministry of Youth Development to support implementation of UNCROC across government.  Key considerations are leadership of reporting to Cabinet on reservation work, supporting compliance with UNCROC and providing advice to government agencies on children’s rights generally.

17 I consider that annual reporting to Cabinet on progress with the UNCROC work programme should continue.  This enables the Ministry to evaluate progress in terms of implementing UNCROC, identify any new items for inclusion into the UNCROC work programme, update the non-government community on progress, and meet New Zealand’s dissemination requirements.

18 The NGOs consulted in the preparation of the UNCROC work programme agree with the five-year approach outlined and note that it is often not possible to address issues raised by the UN Committee over a one year period.  

19 The five-year work programme includes work that government agencies have already undertaken. Some of the work is not in specific response to the UN Committee’s concluding observations.  This type of work is, however, directly relevant to the UN Committee’s concluding observations and inclusion of this work in the UNCROC work programme enables more efficient monitoring of progress with a view to streamlining the process for the preparation of periodic reports.  Examples of such work includes the Ministry of Education’s initiative to ensure students stay engaged in learning, and to reduce the level of truancy.  This work addresses the UN Committee’s recommendation to address education disparities. 

20 A five year work programme also supports the inclusion over a number of years of activity required to comply with New Zealand’s obligations under the Optional Protocol Child Soldiers and activity required from other international treaties, including reporting on youth suicide to the International Convention on Social, Economic and Cultural Rights.  In this regard, the five year work programme enables the Ministry of Youth Development to consolidate monitoring of compliance with international treaties.

21 New Zealand is required to report to the UN Committee every five years on the implementation of UNCROC.  The UN Committee has requested the next consolidated (third and fourth) periodic report by November 2008.   
22 The work programme over five years comprises the following twenty-eight items:

	
	Item
	Status
	Commencing

	1
	Age of criminal prosecution

Agency: MoJ, MYD
	Continued from 2002/2003
	2004/2005

	2
	Review upper age of CYPF Act

Agency: MYD
	Deferred from 2002/2003
	2006/2007

	3
	Reservation: Age-mixing in prisons

(test of best interest for female offenders)

Agency: MYD, Corrections
	Continued from 2002/2003
	2004/2005



	4
	Reservation: ICCPR reservation on age-mixing in prisons

Agency: MYD, Corrections, MFAT
	Deferred from 2002/2003
	2005/2006

	5
	Reservation: Children unlawfully in New Zealand

Agency: MYD, MSD, DoL, MoE, MoH, MFAT
	Continued from 2002/2003
	2004/2005

	6
	Reservation: Minimum age in employment

Agency: DoL, MYD
	Deferred from  2002/2003


	2005/2006

	7
	Reservation: Minimum age in employment

Labour-led work programme on children’s participation in the labour market

Agency: DoL, MYD
	New item
	2004/2005

	8
	Corporal punishment (section 59)

Agency: MoJ, MYD, MSD
	Deferred from 2002/2003


	2005/2006

	9
	Review policy, practice and legislation

Agency: MYD, MoJ
	Deferred from 2002/2003
	2005/2006

	10
	Reducing inequalities

Agency: MSD
	Continued from 2002/2003
	2004-2008

	11
	Assistance to refugee children

Agency: DoL, MYD
	Continued from 2002/2003
	2004-2008

	12
	Impact of economic reforms
Agency: MSD
	Continued from 2002/2003
	2004-2008

	13
	A World Fit for Children
Agency: MYD
	Continued from 2002/2003
	2004-2008

	14
	Assistance to child abuse victims
Agnecy: MSD, CYFS
	Continued from 2002/2003
	2004-2008

	15
	Data collection on non-discrimination statistics
Agency: MYD
	New item
	2008/2009

	16
	Child health outcomes
Agency: MoH, MYD
	New item
	2004-2008

	17
	Adolescent health outcomes
Agency: MoH, MYD
	New item
	2004-2008

	18
	Adoption Act reform
Agency: MoJ, MYD, MSD, CYFS
	New item
	2004-2008

	19
	Addressing education disparities
Agency: MoE, MYD
	New item
	2007/2008

	20
	Dissemination and training on children’s rights
Agency: MYD, MoJ, OCC, HRC
	New item
	2004-2008

	21
	Optional Protocol: Amend Defence Act

Agency: NZDF
	New item
	2005/2006

	22
	Optional Protocol: Review voluntary age of recruitment
Agency: NZDF, MFAT, MYD
	New item
	2006/2007

	23
	Optional Protocol: Data collection on cadet forces
Agency: NZDF, MYD
	New item
	2008/2009

	24
	Optional Protocol: Data collection on assistance for physical and psychological recovery of refugee and migrant children
Agency: MYD, DoL
	New item 
	2008/2009

	25
	Optional Protocol: Publication of annual work programme
Agency: MYD
	New item
	2004-2008

	26
	Optional Protocol: Training and dissemination on Law of Armed Conflict
Agency: NZDF
	New item
	2004-2008

	27
	Optional Protocol: Review status of compliance with the Optional Protocol on the Sale of Children
Agency: MYD, MoJ, MFAT
	New item
	2006/2007

	28
	Report: ICESCR statistical youth suicide reporting

Agency: MFAT, MYD
	New item
	2008/2009


23 The five year work programme contains twenty-eight items comprising: 

· work addressed by on-going departmental activity (four items)
· work subject to separate reports (four items)
· deferred work (four items)
· new work items (six items)

· Optional Protocol Child Solders (six items)

· additional reporting requirements (four items).
Work addressed by on-going departmental activity
24 There are a four work items that are integrated into other elements of the Government’s work and have distinct reporting mechanisms.  I propose that these work items are carried over from the UNCROC work programme for 2002/2003 to ensure agencies can continue to monitor progress in these areas.  Work items include:

· item 10 - reducing inequalities in social well-being (MSD)
· item 11 - assistance to refugee children (DoL, MYD)
· item 12 - impacts of economic reforms on children (MSD)
· item 14 - assistance to child abuse victims (MSD, CYFS).

Work subject to separate reports
25 Four work items on the UNCROC work programme for 2002/2003 are subject to separate reports that will be carried over to the UNCROC work programme from 2004:
· item 1- age of criminal prosecution (MoJ, MYD)
· item 5 reservation: children unlawfully in New Zealand (MYD, MSD, MoH, MoE, DoL)
· item 3- develop test of best interests to inform the placement of young female offenders (Corrections, MYD)
· item 13- A World Fit for Children (MYD).

26 In 2003, the Minister for Social Development and Employment reported progress to Cabinet on reviewing the minimum age of criminal prosecution.  The Minister noted that he supported raising the age of criminal prosecution to 12 years for murder and manslaughter and lowering it to 12 years for all other purely indictable offences, but other considerations indicated tat it was not desirable to adjust the minimum age at that time, including:

· the need to better apply existing provisions for addressing serious offending by children under 14 years of age and determined the adequacy of these
· the opportunity to consider more targeted practice responses or legislative amendments to better reconcile the Government’s diverse interests in this area.

27 Cabinet agreed not to proceed at this time with any adjustments to the minimum age of criminal prosecution, and directed the Ministries of Social Development (the Ministry of Youth Development) and Justice, in consultation with other relevant government agencies, to report to joint Ministers by July 2004, on progress with work to improve the effectiveness of responses to offending by children, and the implications of this for the minimum age of criminal prosecution.  This item will remain on the UNCROC work programme for 2004/2005.

28 In 2003, Cabinet considered a report on the UNCROC reservation on the provision of services to children unlawfully in New Zealand.  Cabinet gave in-principle agreement to remove the reservation to UNCROC subject to further consideration of the detail for extending eligibility for publicly funded services, options for information sharing and extending services to pregnant women unlawfully in New Zealand.  Cabinet is due to consider this information in July 2004.  This item will remain on the UNCROC work programme for 2004/2005.

29 During 2004, the Ministry of Youth Development and the Department of Corrections will report to the Ministers of Youth Affairs and Corrections, on the development of a test of best interest to inform the placement of young female offenders.  This work is linked with the wider Department of Corrections review of Young Offender Units due to be completed by the end of September 2004.  This item will remain of the UNCROC work programme from 2004/2005.
30 In 2002, Cabinet agreed to a new work item to progress compliance with A World Fit for Children.  The plan of action sets out a range of targets, actions and goals to improve child wellbeing and promote and protect children’s rights.  In response, the Ministry of Social Development undertook a stocktake of current policies and programmes relevant to children. The stocktake indicated that while many relevant commitments are being met, progress on initiatives varies, and there is room for further progressing commitments identified.  The Minister for Social Development and Employment agreed that the best way for New Zealand to advance compliance with A World Fit for Children is to build on existing government strategies, plans and initiatives under the framework of New Zealand’s Agenda for Children and the Youth Development Strategy Aotearoa.  The Ministry of Youth Development will draft letters on my behalf to other relevant Ministers, advising them of A World Fit for Children after consultation with NGOs during 2004.  This item will remain of the UNCROC work programme for 2004/2005.
Deferred work programme items
31 I propose to defer work on four items that were part of the UNCROC work programme 2002/2003 but that are contingent on work occurring over 2005.  These items remain part of the five year work programme but will not be progressed in 2004/2005.  They are:  
· item 6 - reservation on minimum age in employment (DoL, MYD)
· item 2 - upper age of the Children, Young Persons, and Their Families Act 1989 (MYD)
· item 9 - review of policy, practice and legislation (MYD, MoJ)
· item 8 - options for reform of section 59 of the Crimes Act 1961 (MYD, MoJ, MSD).

32 In 2003, Cabinet agreed to defer a decision on establishing a minimum age in employment.  The Department of Labour is currently undertaking an assessment of ratification of ILO Convention 138 [CAB Min (03) 30/06 refers].  Cabinet agreed to defer decisions to remove the reservation to UNCROC Article 32 until this assessment was completed.  The Department of Labour estimate the assessment will take approximately two years.  This item will be deferred from the UNCROC work programme for 2004/2005 and reinstated in 2005/2006, led by the Department of Labour, in consultation with the Ministry of Youth Development.

33 The review of the upper age of the Children, Young Persons, and Their Families Act 1989 is linked with the baseline review of the Department of Child, Youth and Family Services.  I am deferring policy work on this item until the baseline review evaluations are completed in 2006.  It is recommended this item be deferred from the work programme for 2004/05 but returned to the work programme for 2006/2007 in time to support a report back to the Ministry of Social Development, in consultation with other interested agencies, by 30 June 2007 on whether to increase the upper age of the Children, Young Persons, and Their Families Act 1989.
34 Over time, it has become clear that a review of policy, practice and legislation and the Human Rights Act 1993 is fundamentally different to a review against an UNCROC standard.  The Ministry of Youth Development submitted a paper on the review of minimum age provisions on 31 March 2004 and a further report will be provided by 30 June 2004 to me.  However, there is a requirement to review domestic minimum age provisions against the UNCROC standard and that UNCROC will be taken into account in the development of a framework for minimum age provisions.  The Ministry of Youth Development, in consultation with the Ministry of Justice, will undertake a review of minimum age provisions against the UNCROC standard.  This item will be deferred from the UNCROC work programme 2004/05 and reinstated for reporting to Cabinet  by 31 March 2006 as part of the 2005/2006 UNCROC work programme.

35 In 2003, Cabinet agreed to defer a decision on options for reform of section 59 of the Crimes Act 1961 until December 2005, noting that the public education strategy should precede any decision on possible legislative options.  This item will be deferred from the UNCROC work programme 2004/2005 and form part of the UNCROC work programme for 2005/2006. 
New items for five year UNCROC work programme, progressing from 2004
36 I propose to add six new items to the UNCROC work programme from 2004/2005.

37 The presentation to the UN Committee identified two additional work items that have separate reporting mechanisms that give effect to UN Committee recommendations.  I propose that these work items be added to the UNCROC work programme from 2004/2005 and monitored to 2008/2009.  Work items include:

· item 16 - child health outcomes (MoH, MYD)
· item 17 - adolescent health outcomes (MOH, MYD).
39
In 2003, Cabinet agreed to undertake a Department of Labour-led work programme to raise awareness of children’s rights and identify options for methods to monitor children’s participation in work [CAB Min (03) 30/06 refers].  The Department of Labour, will report to Cabinet in June 2004 on progress with the Department of Labour-led work programme and provide annual information updates in consultation with the Ministry of Youth Development to the Ministers of Labour and Youth Affairs on progress with these items in from 2004 as part of the UNCROC work programme. 
40
In 2001, Cabinet noted that the Ministry of Youth Affairs and Ministry of Foreign Affairs and Trade will report to Cabinet in November 2005 [SEQ Min (01) 27/10 refers] seeking confirmation of decisions in principle to remove the UNCROC reservation to Article 37 (c) and amend the reservation on age-mixing to the International Covenant on Civil and Political Rights.  The Department of Corrections will be consulted on this work.  This item will be added to the UNCROC work programme from 2005/2006. 

41
A new work item on dissemination and training on children’s rights will be added to the UNCROC work programme from 2004.  The Ministry of Justice will lead an interdepartmental group in promoting and supporting the mainstreaming of human rights considerations in policy development across government.  The Ministry of Youth Development will liaise with the Office of the Children’s Commissioner over 2004/2005 to support current statutory training functions. 
42
A review of the Adoption Act has been undertaken by the Ministry of Justice that considered UNCROC implementation in the areas of evolving capacity of the child, and participation of the child in issues that affect them. The UN Committee raised the Adoption Act as an area of concern, including the age at which children access information.  The Ministry of Youth Development and Ministry of Justice will monitor progress and activity for the UNCROC work programme from 2004. 
Optional Protocol on Children Involved in Armed Conflict

43 In September 2003, New Zealand was the first country to report on the Optional Protocol Child Soliders to the UN Committee. In response to the UN Committee recommendation, New Zealand will undertake activity across six areas, focused on consistency between the Optional Protocol Child Soldiers, domestic legislation and operational policy and practice.  
44 The New Zealand Defence Force, in conjunction with the Ministry of Youth Development, will lead implementation of action across these six areas in close consultation with other agencies as required.  Two items are currently on the UNCROC work programme for 2004/2005. 

· item 21 - amendment to the Defence Act 1 (NZDF)
· item 22 - review voluntary age of recruitment (NZDF, MYD, MFAT)
· item 23 - statistical request (NZDF, MYD)
· item 24 - information collection and reporting (MYD, DOL)

· item 25 - publication of the Optional Protocol Child Soliders work programme (MYD)

· item 26 - dissemination and training on children’s rights and the Law of Armed Conflict (NZDF).

Additional reporting requirements

45 The UNCROC work programme includes an item on supplying disaggregated data on youth suicide for New Zealand’s third periodic report in 2008 on compliance with the International Convention on Economic, Social and Cultural Rights and one information request for the UNCROC consolidate periodic report for 2008.  
46 The UNCROC work programme includes an item on supplying information on the measures and programmes relevant to UNCROC undertaken by New Zealand related to non-discrimination to the UN Committee for the third periodic report in November 2008.    This item will be added to the UNCROC work programme for 2008/2009.
47 An item on Addressing Education Disparities will become a collection exercise in preparation of the 2008 periodic report and will involve the Ministry of Education providing updated information for periodic reporting purposes as part of the work programme from 2007/2008.
48 The Ministry of Youth Development in conjunction with the Ministries of Justice and Foreign Affairs and Trade will also review progress of the legislative amendments required to support ratification of the Optional Protocol on the Sale of Children over 2006 in time for reporting to the UN Committee in 2008.
Consultation

49 The Ministries of Social Development, Economic Development, Justice, Foreign Affairs and Trade, Pacific Island Affairs, Culture and Heritage, Education, Health, and Women’s Affairs; the Departments of Prime Minister and Cabinet, Inland Revenue, Child Youth and Family Services, Corrections, Labour, Internal Affairs; Te Puni Kokiri, Treasury, Statistics New Zealand, the New Zealand Police and New Zealand Defence Forces have been consulted in the development of this paper.  
50 Non-government consultation occurred during the development of the Background Audit of Government Activity in preparation of the UNCROC work programme with Save the Children, UNICEF, Action for Children and Youth Aotearoa and the Office of the Children’s Commissioner. 
Financial implications

51 There are no financial implications arising from this paper.  Future recommendations from policy work associated with the UNCROC work programme may have financial implications.
Human rights implications

52 The purpose of the UNCROC work programme is to increase compliance with New Zealand’s international and domestic human rights obligations, for example, under UNCROC, the Human Rights Act and the New Zealand Bill of Rights Act.   To this extent, the proposals in this paper appear to raise no human rights issues.
Legislative implications

53 No legislative changes arise from recommendations in this paper. 
Regulatory impact and compliance cost statement

54 Not required.
Gender implications

55 There are no gender implications associated with the recommendations of this paper.  Any implications arising from work items will be addressed as part of each work item.
Disability perspective

56 Work on individual items within the UNCROC work programme may advance the rights of disabled children.  These will be examined as part of each work item.
Publicity

57 Under Article 44 of UNCROC, New Zealand has an obligation to widely disseminate the UNCROC work programme to provide information to the public on issues the Government is attending to with regard to UNCROC, what progress has been made and timeframes for further progress.  
58 The Minister of Youth Affairs will annually update and release the UNCROC work programme, via the Ministry of Youth Development’s website, and through letters to relevant NGOs.
Recommendations

59
It is recommended that the Committee:
1 note that in November 2002 Cabinet agreed to a United Nations Convention on the Rights of the Child (UNCROC) work programme for 2002/03 [CAB Min (02) M32/7 refers]
2 note that responsibility for monitoring the UNCROC work programme has transferred to the Ministry of Youth Development from 30 April 2004 and that the Ministry of Youth Development has responsibility for preparing New Zealand’s periodic reports on compliance with UNCROC (CAB Min (00) M 12/2B (1) refers]
3 note that New Zealand received a list of recommendations from the United Nations Committee on the Rights of the Child (UN Committee) following the presentation, of New Zealand’s second periodic report on UNCROC and its first periodic report on the Optional Protocol on Children Involved in Armed Conflict, in October 2003
Proposed revised UNCROC work programme
4 note that the proposed revised UNCROC work programme responds to UN Committee recommendations released in September 2003

5 agree to establish a five year work programme to address UN Committee recommendations commencing 2004/2005
6 note that the five year work programme from 2004 to 2008 comprises items that have received previous Cabinet or Ministerial agreement
7 agree that the five year work programme from 2004 to 2008 will comprise the following items:

· age of criminal prosecution
· provision of services to children unlawfully in New Zealand

· age-mixing in prisons, develop test of best interests to inform the placement of young female offenders

· age-mixing in prisons, review reservation 

· A World Fit for Children

· reducing inequalities in social well-being

· assistance to refugee children

· impacts of economic reforms on children
· assistance to child abuse victims

· reservation on minimum age in employment

· upper age of the Children, Young Persons, and their Families Act 1989

· review of policy, practice and legislation

· options for reform of section 59 of the Crimes Act 1961

· child health outcomes
· adolescent health outcomes 

· addressing education disparities
· data collection on non-discrimination
· dissemination and training on children’s rights
· review of the Adoption Act

· annual Progress reports to the Ministers of Labour and Youth Development on the Department of Labour-led work programme on children’s employment rights

· Optional Protocol Child Soldiers, amend the Defence Act

· Optional Protocol Child Soldiers, review of the voluntary age of recruitment 

· Optional Protocol Child Soldiers, dissemination and training on children’s rights and the Law of Armed Conflict

· publication of the Optional Protocol on Children Involved in Armed Conflict work programme

· statistical collection on cadet force recruitment

· statistical request on assistance for recovery of refugee and migrant children

· reporting item on youth suicide to the International Convention on Economic, Social and Cultural Rights
· review status of compliance with the Optional Protocol on the Sale of Children
8 note that work on the following four items are contingent on other work currently occurring and will therefore be deferred until that work is complete: 
· reservation on minimum age in employment 

· upper age of the Children, Young Persons, and Their Families Act 1989 

· review of policy, practice and legislation 

· options for reform of section 59 of the Crimes Act 1961

9 direct the Ministry of Youth Development in consultation with affected agencies, to provide consolidated progress reports on the UNCROC work programme to Cabinet in June of each year

10 note that consistent with UNCROC and the treatment of past work programmes the Ministry of Youth Development will publicly release the updated UNCROC work programme in September 2004.  
	

	Hon John Tamihere
Minister of Youth Affairs
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